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Please find below and/or attached an Office communication concerning this application or 
proceeding. 



Commissioner for Patents 

Petition was granted in response to petition request for revival of abandonment filed 1/13/06. Thus, the last officen action is remailed 
hereinwith.(see attachment). It is noted that applicant is given a TIME PERIOD of ONE month from the mailing of this notce whthin 
which to re-submit the corrected section which complies with 37 CFR 1.121 in order to avoid abadonment. 
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Notice of Non-Compliant Amendment (37 CFR 1.121) 



The amendment document filed on / (/if iV/ is considered non-compliant because it has failed to meet the requirements of 
37 CFR 1.121 . In order for the amendment document to be compliant, correction of the following item(s) is required. Only the 
corrected section of the non-compliant amendment document must be resubmitted (in its entirety), e.g., the entire 
"Amendments to the claims" section of applicant's amendment document must be re-submitted. 37 CFR 1.121(h). 

THE FOLLOWING CHECKED (X) ITEM(S) CAUSE THE AMENDMENT DOCUMENT TO BE NON-COMPLIANT: 

□ I. Amendments to the specification: 

□ A. Amended paragraph(s) do not include markings. 

□ B. New paragraph(s) should not be underlined. 

□ C. Other 

g ■ ' ■- ■ ~ ■' 

□ 2. Abstract: 

□ A. Not presented on a separate sheet. 37 CFR 1.72. 

□ B. Other 

□ 3. Amendments to the drawings: 



4. Amendments to the claims: 

□ A. A complete listing of all of the claims is not present. 

Q B. The listing of claims does not include the text of all pending claims (including withdrawn claims) 
\Sf C. Each claim has not been provided with the proper status identifier, and as such, the individual status of each 
claim cannot be identified. Note: the status of every claim must be indicated after its claim number by using 
one of the following 7 status identifiers: (Original), (Currently amended), (Canceled), (Withdrawn), (Previously 
presented), (New) and (Not entered). 



□ ^ D. The claims of this amendment paper have not been presented/n ascending nmnecrc'aJrfJrder. 
®T E. Oilier; Q/ ^ S / th &O Nt ttjt^J W fo ^MJW^L 

£^For furthqc explanation of the amendment formal required by 37 CFR 1 . 1 2 1 . see MPEP Sec. 714 and the USPTO website at 
r http://w ww. usn lo . uo v/web/o t Ticcs-'nac/d an iV ontn'nrcoun ot i cc- ; o (11 c ctlycr. pd f . 

If the non-compliant amendment is a PRELIMINARY AMENDMENT, applicant is given ONE MONTH from the mail date of 
this letter to supply the corrected section which complies with 37 CFR 1.121. Failure to comply with 37 CFR 1 .121 will result in 
non-entry of the preliminary amendment and examination on the merits will commence without consideration of the proposed 
changes in the preliminary amendment(s). This notice is not an action under 35 U.S.C. 132, and this ONE MONTH time limit 
is not extendable. 

|^Jf the non-compliant amendment is a reply to a NON-FTNAL OFFICE ACTION (including a submission for an RCE), and 
w since the amendment appears to be a bona fide, attempt to be a reply (37 CFR 1 . 1 35(c)), applicant is given a TIME PERIOD of 
ONE MONTH from the mailing of this notice within which to re-submit the corrected section which complies with 37 CFR 1.121 
in order to avoid abandonment. EXTENSIONS OF THIS TIME PERIOD ARE AVAILABLE UNDER 37 CFR 1.136(a). 

If the amendment is a reply to a FINAL REJECTION, this form may be an attachment to an Advisory Action. The period for 
res u_o rise to a final rejection continues to run from the date set in the final rejection , and is not affected by the non-compliant 
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This is a decision on the petition under 37 CFR 1.181, filed January 13, 2006, to withdraw the holding 
of abandonment. 

On October 15, 2004, the Office mailed a Notice of Non-Compliant Amendment, which set a one- 
month extendable period to respond. In the absence of timely reply, the application became abandoned 
on November 16, 2004. On December 14, 2005, the Office mailed a Notice of Abandonment. 

In the present petition, the practitioner, Andrea D. Small, asserts that she did not receive the Notice of 
October 15, 2004. The practitioner states that a search of the file jacket and docket records reveals that 
the Notice was not received. In support of the assertion of non-receipt, the practitioner submits the 
following exhibits: (1) Exhibit A is a copy of the electronic List of Actions logged for the case where 
no log was entered for a Office communication dated October 1 5, 2004; (2) Exhibit B is a copy of all 
replies docketed for a date three months from the mail date of the non-received Notice, where no due 
date was generated for Office communication dated October 15, 2004; (3) Exhibit C is a mail log for 
the period starting October 15, 2004 through November 17, 2004, where no entry of an Office 
communication was made for the aforementioned case; and, (4) Exhibit D is a statement from 
practitioner's docket manager, Nancy O'Grady, indicating common practice at practitioner's office for 
mail log entries. 

A review of the record indicates no irregularity in the mailing of the Notice, and in the absence of any 
irregularity in the mailing, there is a strong presumption that the Notice was properly mailed to the 
address of record. This presumption may be overcome by a showing that the Notice was not in fact 
received. To establish non-receipt of an Office communication, applicant must include a statement 
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from the practitioner, stating that the practitioner did not receive the Office communication and 
attesting to the fact that a search of the file jacket and docket records indicates that the Office 
communication was not received. A copy of the docket record where the non-received Office 
communication would have been entered had it been received and docketed must be attached to and 
referenced in practitioner's statement. 1 For example, if a three-month period for reply was set in the 
non-received Office action, a copy of the docket report showing all replies docketed for a date three 
months from the mail date of the non-received Office action must be submitted as documentary proof 
of non-receipt of the Office action. The showing outlined above may not be sufficient if there are 
circumstances that point to a conclusion that the Office action may have been lost after receipt rather 
than a conclusion that the Office action was lost in the mail (e.g. if the practitioner has a history of not 
receiving Office actions). 

After reviewing the documents submitted on petition, the Office concludes that the showing of record 
is sufficient to warrant withdrawal of the holding of abandonment. The practitioner for the applicant 
submitted copies of mail logs and docket records where the Notice would have been entered had it 
been received and docketed. The practitioner attested to the fact that a search of the file jacket and 
docket records indicated that the Notice was not received. Furthermore, the docket manager provided 
an explanation of the docketing system. As applicant has presented the required showing, the petition 
to withdraw the holding of abandonment is granted . 

As applicant has established non-receipt of the Notice of Non-Compliant Amendment of 
October 15, 2004, the Technology Center Art Unit 1618 is directed to re-mail the Notice of 
Non-Compliant Amendment and restart the period for reply. 

This matter is being referred to Technology Center Art Unit 1618 for action consistent with this 
decision. 

Telephone inquiries related to this decision may be directed to the undersigned at (571) 272-321 1 . 

Christina Tartera Donnell 
Senior Petitions Attorney 
Office of Petitions 



1 M.P.E.P. § 71 1 .03(c); Sec Notice entitled "Withdrawing the Holding of Abandonment When Office Actions Are Not 
Received," 1 156 O.G. 53 (November 16, 1993). 



